

©alette of Jfndta 


extraordinary 


r»t U—ptr 3 —(ii) 
PART II—-Gcctffjn 3 -Sub-Sectlon (H) 

inttTOH if jraftfR 
mn ISHED BY AUTHORITY 


If 20] ?r$ fac-lf, nVWT, 5tWf 5, 1903,'Oor 15, 1914 

No. 20] NEW DELHI, TUESDAY, JANUARY 5, 1993/PAUSA 15,1914 


r- r if tss friT irl imO a* ftM f s jt*t awn? nNr?-»r tg mt s - 1 

nrr ut 

Scpaiftic Facing is g'vcn to this Part in order that St may bo field »s a 

separate compilation 


Mil, "TFT 3fk TRff TT-f q 1PR 

(fr'Tpfi Mtr) 

irf f^O, 5 srtO, 199 3 


iFT.trr. 2 5 (w ).—sttt faRT irt ftrR- 
faforti ?rt^w ^nrarcai qft wnroft % faq aunftra 
ftnrr ^ m i ^ ; — 

mtur 

«0 rwfmtr JT^fr, Mq; irr ^ crMUa 

21-10-92 *P> n'MlR % SP£S$3 103(l) % 

^iMr «r^ff TiTB^T «tfV | frMr m srfa'fRq 

Mrr irt | f% iRsft kYr, tffR nferr, 

sfir hrir wst, ipft Ar? m % 

IRR, n'MlR % 84 sftr 99 Y 

srsfV-T ufr/sMir vr srfq'pPR 5rftRim ^ttT % 


mm:%ma-mi n'faaR % 102 % Orafa^r 

%■ sjijssm am % irr ?Yr % f?rq frrf sr 

# hr 3) *rq g ; 

3?h: ^rar % ^ ^ *nff % ?R*f $r 

sfatm % spj^ 103 % si ( 2 ) %srcfto frcfsR 

WmTtB if TR RtifVf; 

aftr f-RfR mM 3?> TR ('dTRry 

£faq) ?R qfffrafMt ?> $ fa b'Mjr % 

84 (*n) HT 99 % srsffa faift 

irr 5KT irT in faq nq stfcRR 
r wfenRi Am Yr r^r % f^rq h'Mtr 
% 102 % SP^fa Rfl: ?ft ^ $ 

zftx a? fa fra’Na setr>i sir sn mr iptht 

WRIiRf n?ft IRJRT I fa RR % ^RT ^TTIRFff 

$ lifatiR ^ srtffr urm m sftraiR tmrRnRq 

ffRT | ITT pff ; 


(lj 


5a 01/93 










2 


THE GAZETTE OF INDIA : EXTRAORDINARY 


afk frTOoT toth t ®r| ofofTTfpRT f^n § 
fe tfTOTO fiTO} TOTO, OfTO, tjrt o'tot Tot 
ototo to fi, 'jTOivr oTO Jr totrt to 

to tort to txt x FTO oTteitt % 

102 ( 1 ) ft oTOt fTOSTr % tot Tiff grr k, 

m: $ OTR vTT’T ITT?, 'ART TO REpf-T, 3TOT 

grrr TO tit frofR o?TO TO 'jAto tor ^tFto 
toeit 7 1 

faTOTO 29, 1992 

?•/- 

ORT TO Tt^TOf 

ottt FtTOtt anTOrr 

ORT F-tTOtt WrTOn % TOT&T 
1092TOfTTOT OnTTTT. 2 

[ORT % TTOETfr it ORT % TiFtTR % TPpjg 
103(2) % ?TTM FtTOt] 

TO ftr<^ TOTO, TO rTOt to^TO, TO gr^r o'tot 
TOt TO ttstt to TO TO, fTOir rrTO o' to (TOr 
00 r) % toTOt tott t, 'TioTOtt fTOdxr%ora 
Jr 

TRT 

1. ORT % Tt^TOT ?T ORT % O'FTOjTT %?F[- 
^ 103(2) X sri?T TiTOx 5-11-92 TO TO 

froo TO fTO TOTO, TO TOtr 03 TO, TO ’jto 
tot TOt TO ortt toTO TO, TOootfo^R toto 
Jr fTOrfTT oto (TOr=fl 00 r) % otTOt toto |, 
wFoTOtT TOTOpr ‘"t TOT TT FtTOoT OtTO-T TO TOT 
% fTO?, (' I 

2 . txt FTOo TO tot^TOt 03 TO, t-to tott 
(TOrt tot) grrr to^tPt % wo ort TOVaro 

% OTOfk 103(l) % FtotTO ^ SRTK TITOFtT 

$, rrrft® 21 - 10-92 TO xTO to o^or £1 ttt 
*rTO Jr to TOTOpftx foor ott § Ft tto % wr 
terto toTO tJto ttoTO t 11 - 7-92 TO Fttstr Jr 

OTTOTTOTTO TOT, STRSS ofTO 0>T? STTO TOfTO 

o'tot % otoro ^ ort % TRjTfr v to % fro 

fTTHT TO TOT OTT^ 9 2 Jr §0 fsnjR fTOjTT 

oFtto % Fiorfro frofoT to TO tRjwr fror i 
TO TO TOwtt fTOrr ttt £ fY suesix ijfxT t?tt 
J r tot to^tTOt frrfaT tt xf^TTr tt^ %tto% 

OTTO XT TTOTT TTt tTO W % flTO OTT OX€T/ 
fTTR ORT TTTOTTO fTOTlftT r ’TOr-T TO OTTO TRT TO 
TO TO to TOtttTO tt ?tTOtk t Tr^TO^r sra ?r- 
arro fTO>" «tTO % ftp fTOTOTO^ei htt TOir>t : - 

"I. tot otto Jr TOf TroTOftm to TO ort 

frxfxT -ttTOt % sraTO TfTO^tyr t, to ttt Jr 
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to to titTOFto to rtt to TO TOatr 
tt 4 tttt tFtFt t toi- ^tot rtr ort to 
% TrprfT tt % fro frxfTT tt tF^ttt tttt 
R TTT TTxTOFTT TOXTT TOt TRTOT TOR 
m TTxr | ! 

II. TOT rttf if TO q-;xXx f fo-At OTTO -IT T 
TOpf-T % TO % fVro fTTtTT TT Tff^pr 
fTTT, OTTT % OfTSH T iJ^'h 8 4 OR 

99 t ttTOt tot/tPttitt % f'R 3 tt 4 tA 
fTOn k TOt tot 30 TTr^ 4 otto % oTtor 

TO wfTXOO TTO, RTtr ufx TORT, oFT^Tf-T, 
o'fTRT, tttoTO, ^tKt ok rt-tk t fro. 
TOR TO tttttt Jt Ftttot T OTO T|f BT TORT 

V-' 

III. XTT OTTO TO »Tr TOTTfr % TO % fTOfTO 

TO ofrsTR TTO TOT fTOR % fatfTT tFtoX 
T TTOT % TO % fTO f'TTTOT TO tFo^TR 
TTO OTIT 0 -tTO 4 to T?TO OifOT »T T 
T|^-p=f % TTO Tt'.T Jr 3 TR TTO T 0^03 

oTO ?r jr ^ otr xpTt oorJ otero Jr of-J 
fx^TTO xr fror k tot fxfa sttt ^otFtt 
TOrft TTTTtfTT TTOR TO qorTO TO 4fe-T 
TOT fTTT f ! 

IV- XTT TR'T TTO TR 4 T TO OTTT T T'fTORl 
% of TOTE =P Ftt, Ft TOT tit ttFttt ottt 
OTFr T rfT> TT^Tfl TO ORT % tFtTRT T 
ttto^t 6 i T otFot o Fra to % TOttoto 
% F<r tot tt t ^tt-tt or tott k i 

V- TOT T'TO TOTO nor t'tot Ttot 

Toll 2 KT ORT % tFTOTT % TTTTTT % TOT 

% fro TTp t'Rt 'TTTT-T Fttro TrFaFTTO 
1971 % ttAtT %oTOt ttFotYtt % ttTO 

-t|t A off i 

3 . 1 oor ttt Ftrt ttt ^ TOT? 

TfoaFT % 103 ^ FTOaTO % o^ott titoFto 

k i Ftor TO TOtot % Fto 103 TOT 

"s^ot frorr to tot ^ :— 

10 3 . OTTO"? TO fTTOTTTT § OffTT OTOT <R 
fqfRTOT— ( 1 ) tTO 05 ORT T 3 TT ^ fx? ?(TO % 

frofT TOT TO TOf TORT 102 % xr^* 

(1) Jr TfOcT foiTO fJR|<TT t ORT ?> TOTT | 
to tTO TO ort TOEjqrfT TO frfr?TOr % fro?, 
froftra frorr torto oYt totto fTOTOfTO TfTOr 
^tOT I 




*rrta <tr n^r: *raT«m 



( 2 ) MY w tk faf-T =14 tct % qg? s. scr Mr % Mr w rnr % M, 

TT^'ifar MM wraVr 44 tt 4 t-nrr 4 r Mr cn % 3.44 m 2 1 U %k IV 44 ?5R, qg hr gr 444 

4 14 R M 4 R 4 T | £ I 

4 


3. 2 iM? 1 n > f?4TT iMl snp®? l 03( 1) 
if ffT4r 941 |, H4-1 T4 4,f441 % M rfrq 4?ffT 

t ; 

102. 4?CRr 47 M f-mjM—( i) $t£ ®tM 
44? % MY 444 44 4744 ^4 M 4 M 4R 
4?*4 (?'t’T % M rafff-T sfRT :— 

(47) qfe 47 V[R7 q-RTR 4 41 Mr TIT? %Y 
4 mr 77 thr, M 4 ? q»i riYsgR, farm 

fclR4 qr<4 417T 44 Mfg? 4 gt4T 4X7 

4 fafa st a Mr Mr %u 474 44 

T? RRT |; 

(jg) frft 44 tg RtM I M 444 RI'qT44 «KV 

5 41 qtqqr M4T4 |; 

( 4 ) qf? 45 4 M 1 M MiMr :7, 


b, 1 4 ? tp?rM tM & f% qmr 4 444 or 
Mrnr>q fqmqqtrr %M fq-kM 444 ?r iMM 
M M frr aMix rjr 34 44 stMr 4^r $ 
4fk 4jT P4 qrpjftY WiMr § I 49T M?-R ^4 
47J4 4 M7 $4 fjfR Ml ^ 4451 iff 5RT ^TcRT 
4TiM Ml | I [f7f4f TpiRM 4414 4444 f% 
(lt.4lt.WC 1954 44.47 21 o) , "vSTjqr 3414 RiMr 
4414 oRTSY T14 (t7.qrt.4TC 1954 44.41'. 686) 

4 iff 44 47444 4 if 7? r4T4 ?4T.f 4 4144 qrM 
1990 (3) TR-MR 0 34 M? 3MJ I 

6.2 XT Mr?R 3RT '43111 :pi ^^44 SPlY 
rrWi q-; 44 ? 4i Mir thr Mr trr 44 q?xq 
=1? 4H 4tx 4ST? $kr % M„ a MY qfr foMi 

It 44? 4 afllMM 445141% 3774 4 f? TIC flRT 
4 T 4 T 1^ 4 R 1444 TcR tVlT 4 RT | I 


(4) ?f? 4? 4Rcf +r 4 rM m £ ?r 144 
MY fcctfr 434 %t qr-rfCf- rr ci^r 4 
ttM tr tfr t 47 fpqfr f?Mr tt?? % 
qf? ftmr 4 %r MraciT fry 

s n . t; 

(?) ?fa ?? 44 ? am 441 ? it Mr Mr am 
trr 14% 4tfl4 54 34TT Mf^ ^ Mr 
4RT I 1 

CT^Mtjt—? 4 tg? % 37PRY gf M, =flft «?M 
%4tT 34 qtRtii 7HT4 4CT4T % 41 M% IT^? %> 
4744T % wfr? 4T4 44 4? '41CT 444 4T4T 4§Y 

4454 416.41 f% 4| 44 44 4T ^4 44? 44 | I 

(2) %1% 44? % M% 4?4 44 4?4T 

ft4 % M. Mf'?4 fRT R? 4H 74% r 44^ ^ 

4lYt4 ?4 344T figT^d fl RT4T ^ I 

4. 4f%4R % 103 % 434 4 jfr 4^ 

?M ?>4T t f% 14 51^-^? % 37 ( 1) % f444R> 

% 444TT % 44UT %44 4^" y7;T 

IT 44RT % f?T 44T 44? % MY 4?4 44 %tt 4?R 

4 fqHR % 102 % tg? ( 1 ) 4 iffltM 

flTFRT 4 44T 7T 44T Y I 44: M?R 3m 13T4T 
44T 444, 14T f% ITT ^4 2 4 1, II, %V V 
ifmflR o 4f^T4R % 44^45? 103 % f%?'44T % 
ST44R T454f4 % 44*4 ifr IBR, 41 4R ^1 4lf'4 

4qY4 % ?4 4 f%?M MR 41 4R114 % ; Mf 
103(2) % 4sft4 TT^Tf? Sm M ?n 444R fq?w 
44 24 4RY 44 %Yt 7J4 44% 4T % 

M | I 


■;. 4R :%R f?4K mk 4 4q4 A T6 Ml 
rr 4rt 47541 g f% 4 Mr? M Mt nfaMac? 
MfM, 1951 %Y M4 if ‘'P-TC^i" 4k 464 %Y 
rrmoT % M fkgfrr % mo 444 i4?'4 M oi 

t 1 

14? %Y 4SFRTT % M "^41” % 145RI 

gfrar? % it??? «Mt 4 % 84 sfk M 

gWrftdf MMpt, 1951 % 4R II % stsrr II 
% 4Rf?R 44? %Y 4?^74T 4 M ‘'M|it’’ %t 
4R4 19'4'q 4f%JR % R^P? 102 '4V< 114 ?fa- 
PpR % >11? II % 510414 III 4 2TRfM g | 477 ? 
MrtRMr %Y 4?f44T %Y "4-5 err" 3f,T "Mjar” 
% M 24 4TTr % 14?R 4 MR % 173 

%K 191 4 441 % 44 | I 4 fMR SlYC M afMfec? 
4 f?fi 44 , 1951 % y#R "34447 %f 4?4 4 4 ^ 44 
t ?4 4 4 TR gt ITcfT ^ PfT 4 ‘Mr % fqotMt % 
44 ? 4 ?Tq444T 44 ? 41 M 7 4 U 4 MMm % 
4TR % 44 4 ^4 4T4 4T 4?44 gl4 % M MlRlf 
M foTTRift % M 44 T ?W 4414 | I 24 OTR 
4 f? 3 R 4 R MM flfl %Y m'f 4 4 WRR 4 k fR'RR 
?t 4447 4 R -ffftra armnt <7 %k ir ?%T 4 4 ‘' 4 | 4 T 4 
M” “flTtlT” 4f(V t I McIRTTST^M? 103 (l) % 
MR C4?4fT % 444 %?1T M7 44? 4?v4 4% 

"firgdi'' ?;t 4 E 4 ; 7 r iiiar or 4 ?m | kR tt? 

% M 4 TM % 4 f 4 44 T 41 4444 | 4 f% C >4 
4 ?R %Y "Mir" 4 T ‘kgR 4 M” 4 -T 454 I 

8. 4MR % 4^M? 102 4 M 354 444 

324 i^4 fgar 44T | 44 ? % s'to't 4 4 feit^Y 

4?4 47T 4?w % ■?? 4 ^4 3rx7 r 4?44 % f%4 
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“flEfan” f-f?F f I TOTOW fa E7 (T) F 
7q\1TTO (it) 4 7<TTO7(7) I’ RtflTI "flEi'-T Vi'' 
trf¥jaq^r El it iffal | fak 7TO ETO '+1 W'io 
(if) Mr toe nffaffan f-nlTOti to win to: 4 
% ffal iwfat 7?m sETcTT I I RW 4 f^t fnim, 
fan iffafafyn arfafwH, 1951 % iti 2 % with 

3 it faffer itt 1 1 

9 . ifism % fto&t 102 afn fatE ift-fify?! 

'Hfufi'TO, 1951 % HI 2 fa WITH 3 % TfEltTOT 

4 fft i? lin fanr fv ifitm % nin w it 
iferan to srftTTOri ifett, ifnn ir 7-rr Hfifiii 
sEft it ir fefr % it win iw to wet ^4 hf 4 
irr wet fr4 % fin fain fa tot 4 fi%r wt [tott 

IIT I I ifim fa TOJTOH 84 (*p) it I? 77FH 

$ f»fF iw fa wet % m it njt ^rrr fa fifa ifa 
$4 *nm *lffar HWltff fa TOT 4 HFt IFIFTOT % TOT 
ifim fat tftepft TOjgfat it tot sritan % fii fro 
iti srw % (r^tto wri fair it srfiwn ^tf i 
TO f6W 99 4 I? 4t WI I ffa 4W % fatlT WIT 

it it f*FF^fr to '(ft wet wf it wir ?in i?<i to: 4 
it ^ ifnm fat itift w^it it to sritTOr fa 
ffal M ifa WF % TOJIK trJfT 4tT SHI TIT ,qT 
SEJrrwfttr fatn ffan; imt ir i4fi=r to toe 
frit wi wrr srfironi ifim fa iFnsk 102 it 
fatur srffafifiEr wfEtfwr, iesi fa 'in 2 fa wm 
3 iiit it it fnfr % *fr wfn fart fn|n iff r-rrcft 
lit $ 1 fair ffa 44 T?fa vfy tp^F | fir ifiyn IT 
tw wfifwi '"ft Efafi it itir it irir fat$ fa< 5 if 
i$r | 1 n?t i^t it ifiam faifaran 4 ufa if r fa ft 
iifT % ?r%fTfc 2i ttrfsrT fai: (srrw-H ttijft 

fa TfalT far fTF{ FF ant -i if 4 53 Til l W f,I«I 
<I!T St aifa rsfatir ttFT fa fair I Iir^R ip f-rcr 
84 % iTJ'-e ( 1 ) % wrffa farf Bqfigr ^^5 

% WEI % W it 'fat TFT T far FrT ifa fair TI 
WF fa I? VTRI IT Hlffar I fa I wt StfafafT 
itfaaFT % 102 % F3fa ( 1 ) % w m ( 1 ) 

#7 wffa fai ®lffa TO I WET % W it fa TFI 

it wn fai % fari farffar fam ifa 15 m irfa 

fa IFTI-HI ITEF IT mffa ifa I I Hi: fafa aqfll 
5TTT, 8 4 (l) % HKffa TFW % Wtl I II 

it far ifa % fal it fait fa fafa tt, fa l£ TF 
^■rreifai wi if faisri 1 : hi\tiii 4 if-idri H : 

H^.^1 102 % Hfal fatt ffafaTT ifa TFfat TFTFfa 1 

10.11? 1ST fa TO IT fafa Eli fllFF III 
IT fafa WET 5TE TO V HfllFII R7T ifalTI R-ifT 
wti % ii 4 i4 ifar % far ^wrt fifaiF gfarr, 
w fat fafaffr fan ifar 1 ? nr ^ 1 fainiT fa 

103 ( 2 ) fa HtftT E^qfa 4 1987 fa 
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fr?Ti m ft 4. 1 4 wfai fa furEt fa< in fa 
fan wr it fa itt fa infafa- ffiiTr, fa in 
E5I I'lT fa 5TT4 iT Wfl 4, ufa Ufa ?i'Tf fal 
ITT0TI1 sr^r IV<T fa ttfl’JTT If 'tflfT 1> f v 1 ; Tltt'-T 
17fa i7 IFiTR ifalTT ,7 IJT F -FII 1 JlfjspTI 'ti TTF* 

fafa FT i IF:T ?'f IR | I TTFTTI 4, E^FF.F fa, Tifa-J 
26 fimi, 1983 far IIIt TFT IT fa fa TTEfafat 
het 4 ifaiiT fa ifar hi ft vni fa fair ifa 

% 1*1 fa f-TR ImcFTT fa HT^I 102 fa fafa Iffa- 

nl'lT ITT fa fa ifa-T frrft flETTf 4 I E T ifa §(T 

f I 

10.2 faivt fititw 4 fim itti ittt 

II (I. mi , ITT. 1986 fa^FT 122) <f -T| FTT F Tt-TT- 
fal faE IF fa if-TcTfl fa 164 (3) fa 

iq'n ifaif srif far< tf-iji-t fa htrisf 133 fa 
itfri eft fain in fa writ nir far it *m 
irfami far ifian ^r Ha'ri infafii fa fair l <: 
ei 4 wfai i|t fair m i-ftf i Hfirii 4 II jit 
Hfifiatfri fan it fa hfifto fa fair 15 hiifi 
ifr it fa fait ifafan irirr fat i?n 4 it fait 
Hfafni fwtn far i.rfai rf4 i iiiriiff itf irifa 

4 (1987 it IT nit 4. 22 -fan ifa'TFE WFI 

tEnfai i,iRn ier fat< hi) fan t-jt ?irirwr 
| i? Hfififarfai fan fa iw f fair wn ste 
nil fan iFit a j n fafaT iff if mni fit 
4 ifaan fa Hpfal 99 fa lin FT Ft TTI 5F arflFlI 
ivt inan >: lyfaji 51 ^ fa htot lirwr 
ifaTO rtf nfiini, fair 1 nr m nr far, 
fatf fiF-jTr wi (frit it 1 rnr^nri 7^1 nrirw 
4 (irn nrifts) 1992 fat fairn ifaf i. 5 
(if. tt. ififti fit far 1 fi in faliCr IF FTlT) 

4 TOT I 27 IT'I, 1992 fa ITT III 4 fa flfl7II 
4 15 fat iiTOFirriT fair tfa fair ehtf ste 
TO IT if 7 TOT fair affix 71F 7W fa fan HR fan 

■s * 

fat iirfu i|t Far | i 71 ini 4 anni 4 
1 ? fat iiEi fan fa : 

‘far; to 1 ? in if 7 fair fa iriirfafaf 
iTFE far it ITT fan fan, it 77T 7 l X{ 
Ilf fa, TO F IT, ifail fat HT-fTF fa FT fa 7fa 
in fa far? 7 H 1 I Ifa I ft 4 | 15 fUFT-TOT 

fa m iff ft in fai fa fnfar TOTFrfanf fat 
27 nririi 3 fe 131 ifar ffair ir wi I 1 
FT7: 7-TETT 7771 fat 27 h 4 4 fill! ifaf 
fwr nr war t ffa eti m faTt iri flit 
toFt-t ir tot wa fa ei 4 ^4 nri 4 fwfii 
et ieif4 i” 

10 .3 an ifTOfm 27 fifinif to ri nran 

I? t ffa TOITEI 4 I? h4to ifat fat 7Tdt | % fa 
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fa<T8STT Sirr q-y Tfa fat] ^ET Tfaffa | 
ffa, f t~|tt t’-p, nur fa tt fa, faffe ifar ^Tcrr 
ffafar % *rr;fa ~ ifa-R trt far auk Rmfaf 
% ffa far | Pit 4 stmtur srraR fa 

jrsrsr ^ Rfarffar ffatmtfacrffa fa i faRr-nfar 

fa 'TFT faiTT | Sjfa TTTTRT ¥T ?T 5TTTR fa 'AT 5TR 

5 > 4 tt sir ?rp#r Jr trffarar far | ftr «rf ffafarr 

% ht 7 snaR sffar fa i 

' 11 . tjrI'FT fa sith m T?g% gq. *ff m farffafr 
|t TTT I far -TfaST 8 4 (fa TT *Rfa>? 9 5 TT TfaT 
ffaft *W F?R 3RT fa fatTTl TT ffal wtjt ilfcT- 

?tr tt fafam fa *iw fa rfa % fan jfffar-f 

T SFRBa 102 #■ 3fan f-rfafi fa; I I 

w RTR% T? fTTTCfat fa, tfa T^ TR TR fa 
RfUTTRT fa] £ fa TTT 3 FT TT ’SfR FTlfa T, ffafa 
srk Jr Tvfa fair “far |. cRfa % fa far ft 
F r-ni, 1992 Jr §q fqn:fwH r;t % ffarefa 

eft ^ESfTR Trfa fafaiR % faR mv trrsiffaiR tt 
STfaTRI f<FTT | I 

12 . TRfar fa «rr Jr rr §q Jfa tr | 
s?k rr^iTR To TTfafaffa “rf i fa «fa tht 
fa'flTT Tiffr, *fvR F7FT fa, Tffa 21-10-92 fa 3 f 5 fr 
Jf rjfo-ffacT 5TT4R TT fa ffa fafa, fa fa-TR Rffa, 

fa TTTR TST 3?k fa Ti^-R FTtfa fa'dR TT 

Rfak 102 ( 1 ) % Rcfi'T fan fft nr ftr fat % 
faq fafacrr F tr far fa | 1 TiRTfa Jr fa ffafa 
nra 3 ft | fa *' tr-ifa frVt tpt % ft*? ?rkr 
far i 1 

(at. far. wr) 

virt % Rfanr strr 

■o •* 

fa ffafa, 

Rfa^, 19 fasR, 1992 

[IT. 7-5 2-92—fa. 2] 
fa. OR. TRRTT, fan=T faR 

MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS 

(Legislative Department) 

NOTIFICATION 

New Delhi, the 5th January, 1993 

S.O. 25(E).—The following Order made by the President 
is published for general information :— 

ORDER 

Whereas a petition dated 21st October, 1992 has been made 
purportedly under artic’e 103(1) of the Constitution by Shri 
Raj Kishore Ma.hato, M.P., alleging that S/Shri Shihu Soren, 
Shailendra Ma.hato, Suraj Mandal and Simon Masandi, all 
sitting members cf the House of the People, have become 


liable to disqualification for be tig member o 1 ' the said House 
•ii terms cf a:tide 102 of the Constitution. m‘er abn. on 
giounds of alleged v-olation or oaths/aflirmations under arti¬ 
cles 84 and 99 of the Constitution; 

And whereas the President of India had sought the opinion 
of the Election Commission under clause (2) of article 103 
of the Constitution with reference to the said petition; 

And whereas the Election Commission is of the opinion 
(\,ue Annexe) that it is now well settled that the violation 
of oath or affirmation made by a Member of Parliament 
under article 84(a) or article 99 is not per se a disqualification 

under article 102 of the Constitution for being such member 
and that the Election Commission does not consider it 
necessary to go into the question whether the four Membere 
of Parliament have violated the oath of affirmation under 

the Constitution; 

And whereas the Election Commission has held that 
S Shri Shibu Soren, Shailendra Mahato, Suraj Mandal and 
Simon Marandi, have not become subject to disqualification 
under article 102(1) of the Constitution for being such 
Members on the grounds mentioned in the aforesaid petition; 

Now, therefore, I, Shanker Dayal Sharma, President of 
India, do hereby dismiss the aforesaid petition of Shri Raj 
Kishore Mahato. 

December 29, 1992. 

PRESIDENT OF INDIA 


‘ - ' ANNEXURE 

BEFORE THE ELECTION COMMISSION OF INDIA 
Ref. Case No. 2 of 1992 

(Reference from the President of India under Article 

103(2) of the Constitution of India) 

In re :—Alleged disqualification of S/Shri Shibu Soden, 
Shadendra Mahato, Suiaj Mandal and Simon 
Marandi, all sitting Members of Parliament (Lok 
Sabha). 

OPINION 

1. This reference dated 5-11-92 from the President of 
India under Article 103(2) of the Constitution of India seeks 
opinion of the Election Coninvssion on the question of 
alleged disqualification of SjShri Shibu Soren, Shailendra 
Mahato, Suraj Mandal and Simon Marandi, all sitting mem¬ 
bers of Parliament (Lok Sabha) elected from the State of 
Bihar. 

2. The above reference has arisen on a petition dated 
21-10-92 made before the President by Shri Raj Kishore 
Mahato, MP (Lok Sabha) purporting to be in terms of 
Article 103(1) of the Constitution of India. It hats been 
alleged in the said petition that the abovementioned four 
Members of Parliament boycotted the election to the office 
o? the President of India and also the biennial elections to 
the Legislative Council of Bihar held in July. 92, in pursuance 
of a resolution passed by the Jharkhand Mukti Morcha, a 
recognised Sttaie party in Bihar, on 11-7-92. It is also 
alleged that a thereat was issued by the Jharkhand Mukti 
Morcha to expel any MP'MLA of the party violating the 
partv resolution to boycott the said Presidential election. 
On these allegations, the petitioner has raised the following 
crestions for determination by the President :— 

“1 V heiher a political party in India regisiered under 
the Election Commission of India, can be allowed 
to retain its political identity and recognition, in case 
the political party boycotts the Flection to the Offic- 
of the Pi evident of Union of India bv taking such 
a resolution in the Central Executive Committee of 
the Party? 
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II. Whether the Members of Parliament who hav : boy¬ 
cotted the election to the Office of the President of 
Union of India, have not acted contiary to the 
oath,. afltiillations miner Articles B4 »nd 99 to the 
Constitution of India and aa such whether they ate 
not liable to be disqualified trom the membership 
of the Parliament for violation, disrespect, disbelief, 
non-allegiance, denial, challense and insult to the 
C onstitution of 1 adia ? 

HI, Whether by boycotting ibe election to the Office of 
the President ol Union of India as well as by 
boycotting the cK-ction 10 the Office ol ihu member 
of Legislative Council of Bihar, the four Respon¬ 
dent MPa have not combined systematically to refuse 
the relations wi h the Office of the President of 
Union of India rnd have cut-off their lelations with 
our Constitution and have punished the system of 
our democratic Government established by laiv ? 

IV. Whether the font Respondent MPs should not be 

disqualified for v olation of the Constitution of India 
when even the President is liable to (his) removal 
from Office for violation of the Constitution as 
enumerated in ihc Article 61 of the Constitution of 
India ? 

V. Whether the aforesaid Respondent MPs are not liable" 

to be prosecuted under tbe provisions of Prevention 
of Insult to National Honours Act, 1971 for the 
acts committed by their bringing into contempt of 
the Constitution of India by taking such a resolu¬ 
tion ?" 

3.1 As mentioned abo'e, the petition pm ports to be in 
terms of Article 103 ol the Constitution, For Facility of 
reference, Article 103 is i(.‘produced below 

“103. Decision on questions ns to disqualifications of 
members.—(1) 11 any question arises as to whether 
a member ol either House of Parliament hits became 
subject to any of the disqualifications mention d in 
clause fl) of article 102, the question shall be re- 
ferted for the decision of the President and his 
decision shull be final. 

(2) Before giving any decision on any such question, 
the President shall obtain the opinion of the Election 
Commission and shall act according to such opinion," 

3.2 Article 102. which is referred to in Article 103(1) is 
also reproduced below for facility of reference :—- 

“102. Disqualification for membership.—(11 A person 
shall be disqualified for being chosen ns, and for 
being, a member of either House of Parliament-— 

(a) if lie holds any office of profit under the Govern¬ 

ment of India or the Government of any State, 
other than on office declared by Parliament by 
law nol to disqualify its holder; 

(b) if he is of unbound mind and slands so declared 

by a competent court; 

fc) if he is an undischarged insolvent; 

(d) if he is not a citizen of India, or has vohmtaiilv 

acquired Ihc citizenship of a foreign State or is 
under any acknowledg-ment of allegiance or 
Adherence to a foreign Stale ; 

(e) if he is so disounlified hi or under rny law made 

by Parliament, 

Explanation.-—Fo 1 - the purposes of this clntn- n remon 
shall not bo deemed to hoM nr> office of profit 
under the Govern men* ot Tndia or (he Government 
of any Slate bv icn-on onlv tint he is a Minister 
either for tbe Union or for such Slate. 

(2) A person sh-ll h- disqualified for le'nn a member 
of either House of Parliament if he is so disqualified 
under the Tenth Schedule." 


4. A plain reading of Article 103 of the Constitution will 
show that the only question which can be raised before the 
President in terms of clause (1) of that Article is whether a 
member of either House of Parliament has become subject 
to any of the disqualifications mentioned in qlause 
(1) of Article 102 of the Constitution. ') hereforc, the ques¬ 
tions raised ly the petitioner as are mentioned at I, ill and 
V -u piitu 2 ubo't- cannot tic jtu-ed before the Pieddent in 
tenns of At tide 103 of the Constitution. As a logical corol¬ 
lary, the Election Commission is also not obliged to express 
or tender any opinion on these questions on the present refer¬ 
ence made by the President under Article 103(2) of the 
Connitution. 

5. Thus, only the questions posed at II and IV m para 
2 above survive for consideration and opinion of the Com¬ 
mission. 

6.1 It i-> v , cil-„cttled law that the right to elect or to be 
elected to Pailiament or n State Legislnlure in India is not 
a common law right, but a statutory right. Such right is 
wholly governed by the provisions of the statute which creat¬ 
ed it. [Kindly sec Jagannath vs. Jaswant Singh (AIR 1954 
SC ?!0i, la mum Prasad Mukltariya vs. Eacchi Ram (AIR 
105 4 SC tiffi), Giijonan Narayan Fatil vs. Dattutrayn Waman 
Path I<>90 (3) SC C 634, etc.]. 

6 2 Therefore, the ahovemenfioned two questions posed by 
the petitioner have to be considetcd and answered in the 
liplif of (hr enacted provisions relating to disqualification of 
pci sons for being chosen as, and for being, members of 
Parliament or a State Legislatme. 

7. r.cfo-e proceeding further, I would hkr to point out 
and Jntify that in the scheme of the Constitution and the 
Rc;uescalation of the People Act, 1951 separate prov'sions 
have been made for ‘Qualifications’ and ‘Disqualifications' 
for membership of Parliament. Whereas, Article 84 of the 
Constitution and Chapter TT of Part II Of the Representation 
of the People Act, 1951 confnin provisions for ‘Qualifications’ 
foi membership of Parliament, Article 102 of tho Constitution 
and Chapter ITT of Part II of (he said Act contain provisions 
i elating to ‘Disqualifications' for membership of Parliament. 
Parallel provisions are made in Articles 173 and 191 of the 
Constilu'ion for ‘Qualifications’ and ‘Disqualifications' for 
membership of State Eephlnturcs. From tho reading of the 
aforementioned provisions of the Constitution and the Repre¬ 
sentation of the People Act, 1951, it is abundantly clear that 
Constitution makers and the Parliament have consciously 
made separate provisions tor qualifications and disqualifica¬ 
tions for being chosen as. and for being, a member of^I’ar- 
licnont or a Slate I egishture, Qualifications and disquali¬ 
fications arc thus two separate and distinct concepts in the 
scheme of the Constitution and the election law and the 
‘lack oT qualification’ is not ‘disqualification’ in (he 'aid scheme- 
Urnlcr Article 103(1) of the Constitution, it i- oifv the ques¬ 
tion of ‘disqualification’ 'of a member of ParliQnent that can 
be lai-ed before the President and which can be referred 
(n the Commission for its opinion and not the ourstion of 
qpt'l'fic iion or lack of qualification of such member. 

K. Wile 102 of the Constitution which is reproduced In 
p,i* i 7.2 above pie'cribes Ihc disqualifications for being 
chosen as and for heinu, a member of either Hott'o of 
tb’ Parliament. Sub-clamc (a) to (d) of clause (l) of 
*h-if Article expresselv spell out certain disqualifications and 
■ 'icb-chi’ise o) of that clause empowers Parliament to pro¬ 
vide for additional disqualifications bv law. Tffir iatuent has 
pre'ciibH snob disqualifications in Chanter HI of Tart II 
of (be Representation of the People Act, 1951. 

9 A bare p.-’-ipal of Article 102 of the Constitution and 
Chiiolr’- III of Part It of the Representation of the People 
Art 195] v ill show that the violation of oath or affirmation 
under the Constitution has not been prescribed as a dis- 
ni'B';fi-a*ion for beffia chosen a r , nr for being, a member 
n r Parliament either under tho Constitution or tinder the 
‘•ud Act. Ar(ide RMn) of (he Constitution provides (hat 
a persop to be qualified to be cho'en ns a member of Farlia- 
ry-nr shad male nud s”bscribe an oath or afThmafiori accord- 
is 17 <n *V fprrn s<>t out f(Yr rbe p'-rpo'e in the Thud Schedule 
*o Constitut'op at the time of his nomination as a 

candidate. Article 99 further provides that every member 
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of either House of Parliament shall make and subscribe 
another oaih aceoidmg to the foim set out for the purpose 
in the Initd Schedule to the Constitution bstore taking his 
seat in the Plouse. But the violation of such oath by tiie 
candida.c or me member concc, r,ej lias not been made a 
disquahi,cation either under Article 102 of the Constitution 
or m Chapter III of Fart II of the Representation of the 
People n-Ct, 1951. As I have already pointed out, lack of 
quaiiric.t, on is not a disqualification in the scheme of the 
Constitution or the sa'd Act. Whenever the Constitution 
makers in iheir cchective wisdom consideied it appiopnate 
or ne.es'aiy to include a certain provision both in the quali¬ 
fication and disqualification clause, they have done so. For 
instance, under clause (a) of Article 84, a person shall not 
be qaulified io be chosen as a member of Fatliament unless 
he ii a citizen of India. Again, under sub-clause (d) of 
clause (t) of Article 102 of the Constitution, a person, shell 
be disqualified for being chosen as, and for being a member 
of Parliament if, inter alia, he is not citizen of India. Thus, 
the violation of oath or affirmation made and subscribed by 
a person under Article 84(a) so as to be qualified to be 
chosen as a member of Parliament shall not be regarded as 
a disqualification under Article 102 of the Constitution. 

10.1 The question whether (he violation of oath by a 
member of Parliament or a State Legislature wifi lesult 
in his disqualification for continuing as a member is no 
longer res integra. In Reference Case No. 1 of 1987 from 
the Piesident under At tide 103(2) of the Constitution, the 
question for consideration and opinion of the Commission 
was whether Shri Murasoli Maran, a then sitting member 
of Rajya Sabha, had become subject to disqualification 
for violation of oath under the Constitution for having 
incited the burning of the Constitution of India by his own 
waitings and publications. The Commission opined in that 
case vide its opinion dated 26th December, 1988 to the 
Piesident that Shri Murasoli Maran had not incurred dis¬ 
qualification for the said violation of his oath under the 
Constitution under any express provisions of Article 102 
of the Constitution. 

10.2 In Kumaran vs. Union of India (AIR 1986 Kerala 
122), the Kerala High Court held that violation of oath 
taken by Ministers under Article 164(3) of the Constitu¬ 
tion and by members of State Legislatures under Article 
188 of the Constitution could not operate as a disqualification 
provided under the Constitution. The Court also held that 
it was impermissible for the Court to import an additional 
ground or to imply an additional disqualification. In a subse¬ 
quent case (Original Petition No. 22 of 1987—Jose Padickal 
vs. Ibrahim Sulaiman Sait and others, the Kerala High Court 
held that the violation of oath of office under Article 99 ot 
the Constitution by a member of Parliament by giving a 
call for boycott of Republic Day celebrations, even if 
assumed to be a violation of the fundamental duty under 
Article 51-A of the Constitution, did not entail any dis- 


uuaiificatjon. In a veiy recent decision dated 27th August, 
i/92, me Allahabad High Court (Lucknow bench) in 
j iv\.t:on Petition No. 5 cf 1992 (Dr. M. Ismail F&ruqui 
, - ,i(al Bihari Vajpayee), has also held that the violation 
of an oath by a candidate does not affect his election to 
s.. 1 The Court has aLo observed in this case : 

‘ Much as one would like to see that oaths and promises 
made by the politicians are kept yet the courts 
i-!e not the proper mocha usm for inooducing that 
as a requirement into the law. It is the exclusive 
domain of the Legislate!!e the function of which 
cannot be assumed by this Court. 

The aforesaid ptovision. therefoie, cannot be interpieted 
to mean that any breach of oath can de-qualify 
a person from being chosen as a member of Par¬ 
liament.” 

10.3 1 he rationale of these above mentioned decisions 
>> that it K not open to courts ti create 1 new grounds ot 
dr qualification, other than those provided by, or under, 
the Const'* utic'n as the same wou'd amount to adding to the 
grounds of disqualification and it is impermissible for the 
courts to import an additional ground or imply an additional 
d-squrlification. What applies to the courts applies, with 
equal force, to the Commission and it is not open to the 
Commission to create any new ground of disqualification. 

11. In view of the above, it is now well-settled that the 
violation of oaui or affirmation made by a member of 
Parliament under Article 84(a) cr Aiticie 99 is not pet 
se a disqualification under Article 102 of the Constitution 
for being such member. In this view of the matter. 1 
need not go into the question whether the four Members 
of Parliament under reference hive violated the oath or 
. ffi.mation under the Constitution by boycotting the Presi¬ 
dential election or the election to the Bihar Legislative 
Council held in July, 1992. 

12. Having regard to the above, I am of the opinion 
and* accordingly hoid that S/Shri Shibu Soren, Shaifendra 
Mt’tato. Suraj Manual and Simon Maiandi have not become 
subject to disqualification under Aujfile 102(1) of the 
Constitution for being members of Lok Sabha on the grounds 
nen'ioned in the petition dated 21 10-92 of Shri Raj Kishore 
Mar.ato, MP. The reference received from the President 
is hereby returned with my opinion to the above affect. 

New Delhi, 

ibe 19th November, 1992. 

T. N. SESHAN, Chief Election Commissioner 

of India 

[F. No. 7(52)/92-Leg. II] 
P. L. SAKARWAL, Jt Secy. 
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